Ot1anune KpaxK1 0T HAX0AKHU

B cooTtBercTBHM ¢ npumedaHuem K cT.158 YromoBHoro konaekca Poccuiickoit
denepanuu  MOJ XWILIECHUEM IMOHUMAIOTCS COBEPIIEHHBIE C KOPBICTHOM IEIBIO
MIPOTUBOIIPABHBIEC 0€3BO3ME3HOE U3bIATHE U (W) oOpalieHre 4y>KOro UMYIIECTBa B
M0JIb3y BUHOBHOTO WJIM JAPYTHUX JIML, IPUYMHUBIINE yIIEepO COOCTBEHHUKY WJIM MHOMY
BJIJICTIBILY 3TOTO UMYIIECTBA.

Ha mnpakTuke Yacto BO3HMKAET HEOOXOAMMOCTh PA3rPAHUYCHUSI TOHSATHUS
OCTABJICHHOM O€CXO3HOM BEIM, BIIOCIEICTBUM HAWACHHOW APYrMM JIMLOM, C
MOHATUEM XHUILICHUS UMYIIECTBA.

[ToTepstHHass Bemb - OSTO TPEAMET, HE WMEIONUH HWIACHTU(DUKAITMOHHBIX
MIPU3HAKOB MPUHAIC)KHOCTH W HAXOJSANIUNCI B MECTE, KOTOPOE COOCTBCHHHKY WJIU
BJIAJICJIbILY HEU3BECTHO.

[IpucBoeHue Haxoaku, T.€. YTEpSAHHOM BemM (B TeX Cilyyasx, Korjaa
OTCYTCTBYIOT ~HMJCHTU(PUKAIUOHHBIE TPU3HAKK MPUHANJIECKHOCTH) HE BIECUYET
YTOJIOBHOM OTBETCTBEHHOCTU. BMmecTe ¢ TeMm, B ciydae HaxoJKH Belled HeoOXOAuMO
OLICHUTH IIPABOMEPHOCTH CBOMX JAEHUCTBUM.

BepxoBabsim Cynom Poccuiickoit @enepanun pacCMOTPEHO KOHKPETHOE JIEIIO, B
KOTOPOM  IIOATBEPXKAECHO, YTO IIPUCBOUTH NPUHAICKAIIEE TPETHEMY JIHUIY
MMYIIIECTBO B OOIIECTBEHHOM MECTE - 3TO KpaKa.

Tak, rpakiaHka B3sjla B XOJUIC TMOJUKIMHUKUA YY>KOW MOOWIBHBIN TeledoH,
BIOCJIEACTBUU B CY/I€ 3AlIUTHUK >KEHIIUHBI IMOMBITAICS JOKA3aTh, UYTO XO35IMH OCTABUJI
0e3 mpUCMOTpa CBOIO BEIlb, B CBSA3U C YEM MMYIIIECTBO HE MOXUIIEHO, a HakeHo. [1o
MHEHUIO aJIBOKAaTa, MPAMOTO YMbICIAa HA 3aBIAJCHHE YYKUM HMYLIECTBOM Y
JKCHILMHBl HE ObLIO, aKTUBHBIX JEUCTBUU MO U3BATHIO TelaedoHAa U3 BIIAJICHUS
MOTEPIIEBIIETO OHA HE MPEANPUHUMANIA, TO €CTh caMa HUKOMY B KapMaH HE 3aJIe37a.
HalinennsiMm TeneoHOM HE pacropsbkaliach, a TOOPOBOJIBHO BBIIANA, KOT/IA K HEH
00paTWJIUCh 110 ATOMY TTOBOJTY.

Cornacno ct. 227 I'paxxaanckoro kojekca Poccuiickoit denepanyy Hale i
MOTEPSHHYIO BEIllb 00s13aH HEMEJUICHHO YBEAOMUTH 00 ATOM JIMIIO, MOTEPSBIICE €€,
WM COOCTBEHHHUKA BEIM WJIM KOTO-JIMOO0 JIPYroTro M3 U3BECTHBIX €My JIUI], UMEIOITNX
IIPaBO MOJIYYUTh €€, U BO3BPATUTH HANJAECHHYIO BEIllb 3TOMY JIUILY.

Ecnu Bewp HaijzieHa B MOMEIIEHUM WIM HA TPAHCIOPTE, OHA MOJICKUT CIAade
JIMILY, TPEACTABISIONIEMY BIaJEblia 3TOr0 MOMENIEHHS WM CPEJICTBA TpaHCcnopTa. B
ATOM CJydae JIMI0, KOTOPOMY CJaHa Haxojka, NpuoOpeTaeT mnpaBa W HECET
00sI3aHHOCTH JIMIIA, HAILIEIIIETO BEIlb.

Ecnu numo, umeroiee mpaBo moTpeOOBaTh BO3BpaTa HAMACHHOW BEIU, WIH
MECTO €ro MpeObIBaHUS HEU3BECTHBI, HAIICAIINI Belllb 00513aH 3asiBUTh O HAaXOJKE B
MOJIMLIMIO WJIK B OPTaH MECTHOTO CaMOYMPaBIICHMUS.

Cratbeit 228 I'paxaaHckoro kojekca Poccuiickoit @enepanuu OINpeesieHo,
YTO, €CJIM B TEYEHHE LIECTU MECALIEB C MOMEHTA 3asIBJICHUSI O HAXOJKE B MOJULINIO WIH
B OpraH MeCTHOro camoymnpasieHusi (myHkT 2 crarbu 227 I'K P®) nwuno,
YIPaBOMOYEHHOE TOJIYYUTh HAWJIEHHYIO BEIlb, HE Oy/IeT YCTAaHOBJICHO WJIU CaMO HE
3asiBUT O CBOEM IPaBE Ha BEIllb HAIIEIIEMY €€ JHILy JUOO B MOJUIUIO WU B OpraH
MECTHOTO CaMOYIIPaBJICHUS, HAIEIINA BEIllb PUOOPETAET TPABO COOCTBEHHOCTH Ha
HEe.



Taxum oOpa3om, y MOTEpSIHHON BELIM C IOPUIUUYECKON TOUKH 3PEHHUS €CTh JBa
IIPU3HAaKa: OHA HAXOJUTCA B HEU3BECTHOM XO35iMHY MeCT€; y BEIIUM HET
UJCHTU(PUKAIIMOHHBIX TIPU3HAKOB.

[TpunannexxHOCTh TenedoHa BO3MOKHO YCTAaHOBHUTb, B 3TOM CBSI3U HaWJCHHBIN
TeneoH He MOXKET o0JanaTh MpU3HAKaMK HaxoJkH. Hameammii nmoTepsHHYIO BElb
00s13aH HEMEJICHHO YBEIOMUTh 00 3TOM ee Xo3siuHa. Eciin Biajaenen HEU3BECTEH,
Hameqmuil TenedoH 00s3aH 3asiBUTh O HAXOJKE B IMOJIMIIMIO WIM OPraHbl MECTHOTO
caMOyTpaBJIEHUs, MHAYE €ro JICHCTBUS MOTYT ObITh KBaTU(UIIUPOBAHBI KaK Kpaxka.



